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April 29, 2025 
 
Dear Supreme Court Rules Committee, 
 
We write in favor of the current proposal to modify CrR 8.3/CrRLJ 8.3 to add 
the proposed four factors for judges to consider in order to dismiss a case in 
the furtherance of justice. We believe the addition of these four factors will 
make the rule itself clearer, increase consistency in the rule’s application, and 
help to avoid undesirable outcomes.  
 
The addition of the four factors to CrR 8.3/CrRLJ 8.3 and its application will 
make the rule clearer. This is because the proposed change replaces 
“prejudice to the rights of the accused” – which is vague and nonuniformly 
applied—with four more specific factors for the court to consider. We believe 
these four factors provide a better roadmap for judges to understand what 
kinds of information to consider when evaluating a CrR 8.3/CrRLJ 8.3 
application.  
 
We also believe that the addition of these four factors will increase 
consistency in the application of the rule. We already know that people of 
color are consistency arrested disproportionately in Washington State.i Those 
disproportionalities are stark, “as measured by all felony sentences in 2018, 
2019, and 2020, Black people were 2.7x more likely to be convicted than 
White people in each of those years. Indigenous people in those same years 
ranged from being 1.5x to 1.7x more likely to be convicted than White 
people.”ii  It logically follows, then, that if CrR 8.3/CrRLJ 8.3 is only focused 
on a showing of “prejudice to the rights of the accused,” which we know are 
disproportionately likely to be people of color, then the current rule allows 
room for inconsistency when other harmful factors may be at play. It is time 
to list those other factors and give the judiciary specific guidance to take them 
into account too.  
 
Finally, we believe that this proposal will help to avoid negative or 
undesirable outcomes. For example, the current rule does not discourage 
future governmental misconduct when it only requires a showing of 
“prejudice to the rights of the accused.” Under the current rule, the impact 
that governmental misconduct might have on the public’s trust and confidence 
in the judicial system as a whole, would not be taken into account during an 
application of CrR 8.3/CrRLJ 8.3. This is an undesired outcome of the current 
rule. Washington deserves a judicial system that the public can trust and for 
this reason also, the rule must change. 
 
Sincerely, 

 
 
 
 

Judge Veronica Galván,  Sumeer Singla, 
Commission Co-Chair Rules & Legislation Committee Chair 
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i Race and the Criminal Justice System, Task Force 2.0:, "Race and Washington's Criminal Justice System: 2021 
Report to the Washington Supreme Court" (2021), p. 3. Fred T. Korematsu Center for Law and Equality. 116. 
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